
Town of Blowing Rock 
 

Request for Council Action 
                                 
FROM:  Town Manager  
SUBJECT: BRAHM Lease Addendum   
TO: Town Council  
DATE: September 12, 2017 
REQUESTED BY:  BRAHM Executive Director Lee Carol Giduz 
              
Public Hearing  Yes     No     Will be required      NA  
Properly Advertised     Yes     No     Will be required    NA 
  
BACKGROUND:  
The Lease agreement between BRAHM and the Town of Blowing Rock was recorded in 2003, 
before the building was built. The BRAHM director and former manager, David Harwood, asked 
for a mutual review of the Lease to determine any changes that may be warranted. The review was 
completed and the following Lease Addendum has been prepared and reviewed by staff, myself, 
BRAHM, and our Town Attorney, Allen Moseley. Both the current Lease and the proposed 
Addendum are attached for your review.  
 
STATEMENT OF PLAN CONSISTENCY: 
It is the opinion of staff that the proposed action        IS    IS NOT     consistent with the 
Comprehensive Plan for Blowing  
 
ATTACHMENTS:     

1. Original, recorded lease between BRAHM and the Town of Blowing Rock 
2. Proposed Lease Addendum.  

 
STAFF RECOMMENDATIONS:   
Town Council approve the proposed Lease Addendum.  
 
COUNCIL ACTION: 
To Be Determined 



 

STATE OF NORTH CAROLINA 

 

COUNTY OF WATAUGA                           

 

ADDENDUM TO LEASE AGREEMENT 

THIS LEASE ADDENDUM modifies and supplements the attached lease agreement 

between the TOWN OF BLOWING ROCK, a North Carolina municipal corporation, of Post 

Office Box 47, Blowing Rock, NC 28605, herein referred to as "Lessor", and THE BLOWING 

ROCK ART & HISTORY MUSEUM, INC., of Post Office Box 828, Blowing Rock, NC 28605, 

herein referred to as "Lessee", which was executed on August 12, 2003 and recorded at Book of 

Records 880 at Page 434 of the Watauga County Register of Deeds Office, herein referred to as 

“Original Lease Agreement”. The Parties to the Original Lease Agreement are also the sole Parties 

to this Lease Addendum. 

This Lease Addendum shall become effective as of the ____ day of ___________, 2017. 

The Parties agree that whenever there is any conflict between this Lease Addendum and the 

Original Lease Agreement, the provisions of this Addendum will control and the Original Lease 

Agreement will be construed accordingly.  This Lease Addendum supersedes all prior agreements 

and understandings (whether written or oral) between the Lessor and Lessee, or any of them, with 

respect to the subject matter hereof. 

 

For and in consideration of the mutual covenants contained herein, the Parties agree as follows: 

 

1. Delete Section One of the Original Lease Agreement and replace with the following: 

 

SECTION ONE 

DESCRIPTION OF PREMISES AND APPURTENANCES 

USE OF PREMISES 

 

A.   Description of Premises.  Lessor leases to Lessee and Lessee hires from Lessor, a tract 

of land located at 159 Chestnut Street, Blowing Rock, North Carolina of approximately 7,000 square 

feet on the Lessor's property described as a 1.22 acre tract pursuant to deeds to the Lessor as recorded 

at Book of Records 787 at Page 462 and Book of Records 792 at Page 636 of the Watauga County 

Register of Deeds Office.  As used in this Lease Agreement, the term "Premises" refers to the real 

property as described and to the existing building known as The Blowing Rock Art & History Museum 

(“LESSEE”), the flagstone walkways on the north and west side of LESSEE and to any improvements 

located on the property from time to time during the term of this Lease Agreement.   

 

B.   Appurtenances to the Premises Serving Lessee.  Certain structures and equipment that 

solely support and serve Lessee are located adjacent to the Premises but reside on Lessor’s property.  

These appurtenances are: 

i. Handicap ramp structure and railings located to the west of the Premises on the upper 

level of the parking structure. 

ii. HVAC units and screen walls located to the south of the Premises and to the south of the 

parking structure. 

iii. Landscape lighting located on the north and east side of the Premises. 

iv. Concrete sculpture pad and associated lighting located on the east side of the Premises. 

v. Flagpole and associated lighting located on the north side of the Premises 

vi. Stone column for signage located on the east side of the Premises adjacent to Main Street  

vii. Backflow preventer, valves and vault for Lessee’s fire protection system located to the 



 

west of the parking structure adjacent to Wallingford Street. 

viii. Loading zone located to the west of the Premises adjacent to Lessee’s loading dock on 

the lower level of the parking structure delineated by painted striping. 

ix. Ramp structure and railing located to the west of the Premises adjacent to exterior 

entrance door to Lessee on the lower level of the parking structure. 

Both parties agree to, and accept, the location of these appurtenances. Lessor shall provide 

unrestricted access to these appurtenances to Lessee and Lessee’s agents, employees, guests and 

vendors.  Furthermore, it is understood and agreed that Lessee has the responsibility for the operation 

and maintenance of these appurtenances.  

  

C.   Shared appurtenances to the Premises Serving both Lessee and Lessor 

i. Wastewater lift station, associated equipment and alarm located to the west of the Premises 

and below the lower level of the parking structure.  

ii. Staircase to the west of the Premises that serves both Lessee and the parking structure. The 

wall heaters, fire alarm pull stations, railings, lighting, exit lights, emergency lights and batteries, paint, floor 

finishes and other components of this staircase are considered a part of the shared staircase. 

Both parties agree to, and accept, the location of these shared appurtenances. Lessor shall provide 

unrestricted access to these appurtenances to Lessee and Lessee’s agents, employees, guests and 

vendors.  Furthermore, it is understood and agreed that Lessee and Lessor shall equally share the 

responsibility for the operation and maintenance of these appurtenances to include costs of 

maintenance, replacement and repairs.  

 

D.   Other appurtenances.  The operation, maintenance and repair of any other existing 

appurtenances adjacent to the Premises and located on Lessor’s property are the responsibility of 

Lessor.  Other such appurtenances include, but are not limited to, buildings, staircases, emergency 

lighting, fire alarm pull stations, landscaping, trees, street lighting, coach lighting, sidewalks, bike 

racks, retaining walls, signage, parking spaces, parking structures, storm water drainage and structures. 

 

E.   Use of Premises.  The Premises shall be used for no other purpose than the operation of 

a museum for the cultural enhancement of the Village of Blowing Rock. 

 

2. Delete Section Six of the Original Lease Agreement and replace with the following: 

 

SECTION SIX 

MUSEUM BUILDING 

 

A. Museum Building.  The Lessee will have the sole responsibility for operating, 

managing and maintaining the museum facility. 

 

B. Disposition of Improvements.  The museum building, constructed by Lessee on the 

Premises, and all alterations, improvements, changes or additions made in or to the Premises shall 

be the property of the Lessor upon the termination of this Lease. 

 

C. Alterations, Improvements and Changes Permitted. Lessee shall have the right to 

make such alterations, improvements and changes to the building that may, from time to time, be on 

the Premises as Lessee may deem necessary, or to replace the building with a new one of at least 

equal value, provided that prior to making any structural alterations, improvements or changes, or 

to replacing any building, Lessee shall obtain Lessor's written approval of plans and specifications 

therefor, provided that the value of the building shall not be diminished and the structural integrity 

of the building shall not be adversely affected by any such alterations, improvements, or changes, 

or that any proposed new building is at least equal in value to the one that it is to replace, as the case 

may be. 



 

 

3. In Section Seven, Paragraph A. of the Original Lease Agreement, delete “including sidewalks 

adjacent to the premises” and replace with “as described herein”. 

 

4. Delete Section Nine of the Original Lease Agreement and replace with the following: 

 

SECTION NINE  

MUTUAL INDEMNITY 

 

The Lessor and Lessee shall hold harmless, and indemnify the other Party and its directors, officers, 

agents and employees against any and all loss, liability, damage, or expense, including any direct, indirect 

or consequential loss, liability, damage, or expense, but not including attorneys’ fees unless awarded by a 

court of competent jurisdiction, for injury or death to persons, including employees of either Party, and 

damage to property, including property of either Party, arising out of or in connection with intentional, 

willful, wanton, reckless or negligent conduct regarding (a) the engineering, design, construction, 

maintenance, repair, operation, supervision, inspection, testing, protection or ownership of the Party’s 

facilities, or (b) the making of replacements, additions, or improvements to, or reconstruction of, the Party’s 

facilities. However, neither Party shall be indemnified hereunder for any loss, liability, damage, or expense 

resulting from its sole negligence or willful misconduct. Notwithstanding the indemnity provisions contained 

herein, except for a Party’s willful misconduct or sole negligence, each Party shall be responsible for damage 

to its own facilities resulting from electrical disturbances or faults. 

 

5. In Section Ten, Paragraph A. of the Original Lease Agreement, delete “and the extended 

coverage hazards”. 

 

6. In Section Ten, Paragraph B. of the Original Lease Agreement, delete “and its appurtenances 

and the sidewalks fronting on them”. 

 

7. Delete Section Eleven of the Original Lease Agreement and replace with the following: 

 

SECTION ELEVEN 

ASSIGNMENT, SUBLETTING AND FACILITY RENTAL 

 

A. Assignment and Subletting.  Lessee shall not, without the prior written consent of Lessor, 

assign this Lease or any interest hereunder, or sublet the Premises or any part thereof.  Consent to any 

assignment or sublease shall not impair this provision and all later assignments or subleases shall be 

made likewise only on the prior written consent of Lessor. The Assignee of Lessee, at option of Lessor, 

shall become directly liable to Lessor for all obligations of Lessee hereunder, but no sublease or 

assignment by Lessee shall relieve Lessee of any liability hereunder. 

 

B. Facility Rentals.  Lessee is permitted to rent a portion of, or the entire Premises, to other individuals or 

entities for short-term events to include, but not limited to, receptions, weddings, conferences, meetings, exhibitions, 

fundraising and parties (“facility rentals”).  Such facility rentals shall not extend for more than twenty-four (24) hours per 

occurrence. 

 

8. Delete Section Eighteen of the Original Lease Agreement. 

 

9. Delete Section Nineteen of the Original Lease Agreement. 

 

10. Delete Section Twenty of the Original Lease Agreement. 

  



 

 

 IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals, the 

date and year first above written. 

 

 

      TOWN OF BLOWING ROCK 

 

 

 

 

     By: ____________________________________ 

      Mayor 

 

 

ATTEST 

 

 

 

___________________________ 

Town Manager 

 

 

 

THE BLOWING ROCK ART & HISTORY 

MUSEUM, INC. 

 

 

 

 

By: ____________________________________ 

      President 

 

  



 

STATE OF NORTH CAROLINA, COUNTY OF WATAUGA 

 

  I, ________________________, a Notary Public of the County and State 

aforesaid, certify that Ed Evans personally came before me this day and acknowledged that he is 

the Town Manager of the Town of Blowing Rock, and that by authority duly given and as the act 

of The Town of Blowing Rock, the foregoing instrument was signed in its name by its Mayor, 

sealed with its corporate seal and attested by Ed Evans as its Town Manager. 

 

  Witness my hand and official stamp or seal, this _____ day of ___________, 

2017. 

 

 

       _____________________________ 

(SEAL) 

         Notary Public 

My Commission expires: _______________ 

 

 

 

 

 

 

 

 

 

 

 

STATE OF NORTH CAROLINA, COUNTY OF WATAUGA 

 

  I, ________________________, a Notary Public, certify that Bo Henderson 

personally came before me this day and acknowledged that he is the President of The Blowing 

Rock Art & History Museum, Inc., a corporation, and that he, as President, being authorized to 

do so, executed the foregoing on behalf of the corporation. 

 

  Witness my hand and official stamp or seal, this _____ day of ___________, 

2017. 

 

 

       _____________________________ 

(SEAL) 

         Notary Public 

My Commission expires: _______________ 

 

 

  



 

NORTH CAROLINA, WATAUGA COUNTY 

 

The foregoing certificate(s) of 

 

______________________________, Notary Public, ______________ County, NC 

 

______________________________, Notary Public, ______________ County, NC 

 

Is (are) certified to be correct 

This the ________ day of ______________, 2017 

 

 

Amy J. Shook, Register of Deeds 

 

 

 

BY _______________________________________ 

      Deputy 
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